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Art Unit: 2857 

DETAILED ACTION 
Drawings 

1 . The drawings are objected to because drawing sheets for Figures 6 and 8 are 
missing. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Objections 

2. Claim 9 is objected to because of the following informalities: 

The last two lines of claim 9 ends with the text "used, whose output is displayed." 
It is suggested that this text be deleted and the text --used to display the signal- be 
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inserted for clarity and for consistency with text earlier in the claim when the observed 
filter is used. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1 -1 3 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1 , line 2, claim limitations for "a measured variable, particularly a signal 
to be measured" are indefinite because it is not clear what the bounds of the claim are. 
It is unclear whether the claim is directed to minimizing en-or in a measured variable or a 
signal to be measured. Also, on line 7 of claim 1 , the phrase "as early as possible" is 
indefinite. One of ordinary skill in the art would not be able to determine exactly how 
soon in reference to any point in time that a signal change is recognized. 

The term "substantially" in claim 2 is a relative term which renders the claim 
indefinite. The term "substantially" is not defined by the claim, the specification does 
not provide a standard for ascertaining the requisite degree, and one of ordinary skill in 
the art would not be reasonably apprised of the scope of the invention. It is unclear 
what the bounds are set for the signal variation. 

Claims 3-13 depend from claims 1 and 2 and therefore incorporate the defective 
language. 
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Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 1-8 and 13 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 1-8 and 13 are directed to a mathematical algorithm. A claim directed to 
a mathematical algorithm is statutory if the claim recites a practical application by 
showing a physical transformation or producing a result that is useful, concrete and 
tangible. Unlike claims 9-12, claims 1-8 and 13 do not produce a result. Further, claims 
1-8 and 13 do not show a physical transformation and therefore claims 1-8 and 13 are 
nonstatutory (See MPEP 2106). 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated by US 
Patent No. 5,233,245 to Romano et al, (hereinafter Romano). 

With regard to regulating the filtering bandwidth on the basis of a physical 
criterion inherent to the method in such a way that signal changes not caused by noise 
are recognized as early as possible, as shown in claim 1 , Romano teaches controlling 
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the bandwidth of a filter to minimize the delay based on the noise and the rate of 
change in the signal (col. 2, line 25 - col. 3, line 59). 

With regard to regulating the bandwidth in such a way that the variation of the 
signal does not substantially exceed a predefined multiple of the intrinsic noise of the 
measuring sensor, as shown in claim 2, Romano teaches defining the bounds of the 
input signal based on the noise of the input signal from a sensor (col. 3, lines 26-34). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sidll in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Romano 
in view of US Patent Application Publication 2004/0138859 to Green (hereinafter 
Green). 

Romano teaches all the limitations of claim 1 upon which claim 4 depends. 
Romano does not teach that a difference of the signal from a version of the signal 
whose bandwidth is delimited more strongly is observed as a variation of the signal, as 
shown in claim 4. Green teaches using two filters and determining whether a there is a 
change in the signal from a sensor by comparing the difference in the output of two 
filters (pars. 43, 56-62). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the noise filter, as taught by Romano, to 
include comparing the output of two filters, as taught by Green, because then further 
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ability to adjust the filter such that time constants do not detrimentally effect the sensor 

output would have been available (Romano, col. 1, lines 15-22). 

1 1 . Claims 5, 6, 8, 12 and 13 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Romano in view of US Patent No. 6,594,613 to Ley et al. (hereinafter 

Ley). 

Romano teaches all the limitations of claim 1 upon which claims 5, 6, 8, 12 and 
13 depend. Romano does not teach a filter bank that may use two outputs instead of 
an individual filter, as shown in claims 5 and 6, a low pass filter, as shown in claim 8, or 
a filter bank that is a series of filters, as shown In claim 1 3. Ley teaches a filter bank 
that allows selecting of one or more low-pass stages that are in a series circuit (col. 4, 
lines 1-26; Fig. 4). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the noise filter, as taught by Romano, to include 
a filter circuit, as taught by Ley, because then filter bandwidth would have been easily 
adjusted. 

Romano does not teach receiving a signal from a thermocouple and displaying 
the measured variable, as shown in claim 12. Ley teaches outputting process variables 
such as temperature (col. 2, lines 10-25). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify the noise filter, as taught by 
Romano, to include measuring temperature, as taught by Ley, because process 
variables would have been displayed and controlled more accurately. 
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12. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Romano 
in view of Ley as applied to claim 5 above, and further in view of US Patent No. 
5,465,410 to Hiben et al (hereinafter Hiben). 

Romano and Ley teach all the limitations of claim 5 upon which claim 7 depends. 
Romano and Ley do not teach a filter bank with a parallel circuit, as shown in claim 7. 
Hiben teaches a filter bank that is a parallel circuit (Fig. 1 ; col. 2, lines 48-67). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify the noise filter combination, as taught by Romano and Ley, to include parallel 
circuits, as taught by Hiben, because then filter bandwidth would have been easily 
adjusted. 

Allowable Subject Matter 

1 3. Claims 9-1 1 would be allowable if rewritten to overcome the objection and the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to 
include all of the limitations of the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Manuel L. Barbae whose telephone number is 571-272- 
2212. The examiner can normally be reached on Monday-Friday from 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marc S. Hoff can be reached on 571-272-2216. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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